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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 25 July 2006 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Apphcant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the apphcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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4. Claims 1, 3through 5, 7 through 1 1, 14 through 24, 26 through 28, 30, 31 and 34 through 
38 are rejected under 35 U.S.C. 103(a) as being unpatentable over Manger et al. (U.S. Patent No. 
6,729,797 B2) in view of Berg et al. (U.S. Patent No. 5,544,974A), Berg et al. (U.S. Patent 
Publication No. 2002/0084276 Al) and McGill et al. (U.S. Patent No. 6,886,388 Bl). 

Manger et al. '797, as seen in Figures 1, 2C, 3 and 4, show an underground storage 
system comprising: 
with regard to claim 1, 

a double walled riser sump (10) having spaced apart, vertical imier and outer walls (16C, 
20C) defining an annular space (22C) through which fluid may flow (col. 5, lines 14 through 18); 
and 

a monitoring liquid reservoir (32; col. 8, line 64 through col. 9, line 4) in liquid 
communication with the annular space; 

wherein the reservoir is positioned near the top, whereby the reservoir is accessible from 
a space adjacent said top; 
with regard to claim 3, 

wherein the reservoir is connected to the annular space by two tubes (as seen in Figure 4, 
connected to ports 24 and 141), and the reservoir has a vent hole formed near an end of the 
reservoir; 

with regard to claims 4 and 23, 

further comprising a thin fihn (30) disposed within the annular space, such that Hquid can 
flow through out the annular space (col. 5, lines 5 through 30); 
with regard to claims 5 and 24, 
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further comprising a distance fabric (30) disposed within the annular space, the distance 
fabric allowing liquids to flow within the annular space (col. 5, lines 5 through 30); 
with regard to claim 17, 

wherein the sump has a round cross sectional shape; 
with regard to claim 21, 

wherein the top is double-walled; and 
with regard to claim 30, 

wherein the reservoir is connected to the annular space by two tubes, and the reservoir 
has a vent hole (40) formed near a top of the reservoir. 

Manger et al. *797 disclose all of the features of the claimed invention with the 
exception(s) of: 

an underground storage tank; 

the vertical wall of the sump being formed from a riser and a collar in fluid 
communication with each other; 
an alignment sleeve; 

the monitoring liquid reservoir being filled with brine; 

a liquid sensor disposed within the annular space; 

the underground tank being a double-walled storage tank; 

the sump being formed from fiber reinforced plastic; 

the tank being formed from fiber reinforced plastic; 

the tank having a cross-sectional shape in the form of a polygon; and 
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the top of the sump being double-walled with an annular space in fluid conununication 
with the annular space in the vertical wall. 

Berg et al. '974, as seen in Figure 3, shows a double walled (102, 104) underground 
storage tank comprising a sump. 

Berg et al. '276 expressly teach the use of brine for detecting leaks in a muhiple wall 
underground storage tank (para. 0042). 

McGill et al. '388, as seen in Figure 8, show an underground storage tank comprising a 
sump (22) having a vertical wall and terminating in a top, wherein the vertical wall is formed 
from a riser and a collar, the collar being attached to the top of the svunp and the riser being 
attached to the collar, the riser being formed from an inner riser wall (14) and an outer riser wall 
(20) that together define a riser annular space (72), the collar (124) being formed from an inner 
collar wall (the lower member of element 124) and an outer collar wall (the upper member of 
element 124) that together define a collar annular space, the riser annular space and the collar 
annular space being in fluid conmiunication together (via 1 lOP), and fiirther comprising an 
aUgnment sleeve (112), the alignment sleeve having a first portion in a closely spaced adjacent 
relationship to the riser and a second portion in a closely spaced adjacent relationship to the 
collar, wherein the alignment sleeve is adjacent to the inner collar wall and the inner riser wall 
and adjacent to the outer collar wall and the outer riser wall, and wherein the top is a double 
walled top defining a top annular space (76), and the top is attached to the vertical wall such that 
the top annular space is in fluid communication with the annular space in the vertical wall. 
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With regard to claims 1,14 and 22, it would have been obvious to one having ordinary 
skill in the art of fluid storage at the time the invention was made to modify the device shown by 
Manger et al. '797 such that it would include a double walled underground storage tank as taught 
by Berg et al. '974. The motivation would have been for the safe underground storage of fuel. 

With regard to claims 1 and 22, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the device shown by Manger et al. '797 
such that the vertical wall would be formed from a riser and a collar, both double walled and 
having annular spaces between the walls McGill et al. '388. The motivation would have been to 
provide the sump with means for detecting and testing leaks. 

With regard to claims 7 through 9, 26 and 28, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the device shown by 
Manger et al. '797 and Berg et al. '974 such that it would include an alignment sleeve as taught 
by McGill et al. '388. The motivation would have been to facilitate positioning of the sump. 

With regard to claims 1,10 and 22, it would have been obvious to one having ordinary 
skill in the art of testing at the time the invention was made to modify the device taught by the 
combination of Manger et al. '797, Berg et al. '974 and McGill et al. '388 such that the reservoir 
would be filled with brine as taught by Berg et al. '276 since its use as a monitoring fluid is well 
known. 

With regard to claims 1 1 and 31, the Examiner takes Official Notice of the use of sensors 
for leak detection in annular spaces. 
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With regard to claims 15 and 16, the Examiner takes Official Notice of the known use of 
fiber reinforced plastic for forming sumps and underground storage tanks due to its non- 
corrosive properties. 

With regard to claims 18 through 20 and 35 through 37, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to make the sirnip shown 
by the combination of Manger et al. '797, Berg et al. '974 and McGill et al. '388 with a 
polygonal cross section having a desired number of sides since it has been held that a mere 
change in configuration of a claimed device is a matter of choice absent persuasive evidence that 
the particular configuration of the claimed device is significant. In re Dailey, 357 F.2d 669, 149 
USPQ 47 (CCPA 1966). 

With regard to claims 22 through 24 and 26 through 38, the method steps recited therein 
are inherent to the assembly of the device shown by the combination of Manger et al. *797, Berg 
et al. '974 and McGill et al. '388. 

With specific regard to claim 38, it would have been obvious to one having ordinary skill 
in the art at the time of invention to make the top of the sxunp shown by the combination of 
Manger et al. '797, Berg et al. '974 and McGill et al. '388 double walled with an annular space 
in communication with the annular space in the vertical wall as fiirther taught by McGill et al. 
'388. The motivation would have been to facilitate detection of leaks in the sump. 
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Response to Arguments 

5. Applicant's arguments filed 25 July 2006 have been fully considered but they are not 
persuasive. 

In response to Applicant's statement that the device taught by Manger et al, '797 could 
only incorporate the use of a gaseous monitoring fluid, the Examiner contends that the prior art 
does not preclude the use of a liquid. The passage cited by Applicant in the Remarks on page 1 1 
uses the terms "may" and "Alternatively." Such language does not support Applicant's finding 
of the exclusive use of a gas as a monitoring fluid. 

Conclusion 

Any inquiry concerning this communication or earlier communications fi*om the 
examiner should be directed to Tara L. Mayo whose telephone number is 571-272-6992. The 
examiner can normally be reached on Monday through Friday 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Thomas B. Will can be reached on 571-272-6998. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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